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The  proceeding  was  be^un  at  0930. 

THE  PRESIDENT:  This  is  case  No.  796,  an 
application  on  behalf  of  defense  ’“or  leave  to  with¬ 
draw  a  book,  "Government  in  Japan,"  by  Charles  Eahs, 
being  exhibit  No.  2361.  The  head  librarian  of  the 
Ernie  Pyle  Library  has  requested  its  return  at  once. 

Are  there  any  objections? 

LEVIN:  I  appear  ''or  Nr.  Blewett,  who 
is  necessarily  absent. 

THE  PRESIDENT:  There  is  no  objection  by 
the  defense? 

MR.  HORVITZ:  No  objection  for  the  prosecution. 
THE  PRESIDENT :  I  recollect  that  book;  some 
use  v»as  made  of  it.  I  think  some  exhibits  were  used. 

MR-  LEVIN:  Some  excerpt,  I  believe. 

THE  PRESIDENT:  Some  excerpt.  Application 

granted. 


THE  PRESIDENT:  Mr.  Cole. 

MR-  COLE:  Nr.  President,  I  ha^e  an  unscheduled 
matter  I  world  like  to  mention,  one  that  has  caused 
some  concern  and.  a  little  indignation  among  the  defense 
counsel,  particularly  those  who  are  closely  involved 
with  It. 


I  think  it  -'as  a  week  ago  today  that 
Lieutenant  Hargadon,  our  administrative  assistant, 
told  me  that  a  Major  was  out  here  at  the  V/ar  Ministry 
from  0-2,  Intelligence,  asking  permission  to  interview 
several  of  the  accused.  After  discussing  it  with 
Mr.  DeMartino  he  narrowed  his  list  down  to  three: 
General  ?UT0,  General  TOJO,  and  Admiral  OKA. 

I  found  the  Major  in  Mr.  Blewett's  office 
and  he  showed  me  a  radiogram  'rom  "'ashington  in 
’  hich  G-2  had  been  reouested  to  interview  some  of 
the  accused  and  also  to  et  documentary  evidence  to 
help  Secretary  of  War  Patterson  in  the  preparation 
o?  a  radio  address  on  military  preparation  and 
military  budget.  They  wanted  to  get  statements 
from  some  of  the  important  military  leaders  of  194-1 
to  the  ef  ect  that  one  o;’  the  reasons  why  Japan  had 
attacked  the  United  Spates  at  that  time  was  because 
they  thought  the  United  States  was  poorly  prepared 
and  couldn't  support  an  army  in  the  field. 

I  told  him  that  I  was  opposed  to  his  talking 
"ith  General  MUTO,  first,  because  I  was  certain  that 
General  MUTO  v/ould  make  no  such  statement,  and, 
secondly,  because  the  Tribunal  on  many  occasions  had 
criticized  publicity  which  tended  to  indicate  what 
course  the  testimony  might  take  and  I  thought  such 
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ansy/ers  as  they  gave  night  fall  in  that  category. 

THE  PRESIDENT:  Before  you  go  any  further, 

I  do  not  believe  that  a  nan  of  i!r.  Patterson's 
caliber  would  be  a  party  to  such  a  request. 

MR.  COLE:  I  had  sone  doubt,  sir,  because 
the  radiogram  itself  v/as  unsigned. 

HR.  HOHWITZ:  T  think  all  he  asked  for, 
he  asked  G-2  for  information  and  that  is  about  all. 

COLE:  But  it  did  ask  for  comments  of 
these  former  military  leaders  themselves.  I  refused 
permission  as  far  as  General  MUTO  vras  concerned.  The 
next  day  they  called  Lieutenant  Kargadon  again  and 
pressed  it,  and  I  refused  again.  The  others  did 
likev/ise.  Friday  I  was  called  into  General  MUTO  and 
he  told  me  that  a  Major  had  come  to  Sugamo  Thursday 
night  and  had  called  out  those  three  separately  and 
had  interviewed  General  MUTO,  For  his  part  he  said 
he  didn't  want  to  talk  because  his  attorney  had  advised 
him  not  to  and  they  made  the  remark  to  him  that  since 
the  information  they  v/ould  like  was  outside  the 
scope  of  the  trial  it  was  perfectly  harmless. 

I  would  like  to  give  your  Honor  an  example 
or  two  of  the  questions  that  v/ere  asked. 

THE  PRESIDENT:  It  couldn't  be  outside  the 


scope  of  the  trial 


MU  COLE:  No.  One  question  they  asked, 
was  whether  Japan  before  the  war  was  being  supplied 
by  Germany.  Another  was  whether  Japan  intended  to 
seize  the  Netherlands  East  Indies  and  thus  use  it  as 
a  base  to  attack  British  possessions,  and  such  flag¬ 
rant  violations  of  the  assurance  General  MUTO  had 
been  given. 

It  made  me  indignant,  certainly,  '"hen  I 
round  it  out  and  the  others  as  well .  We  thought  it 
ought  to  be  called  to  the  Tribunal's  attention  for 
our  own  protection  and  possibly  such  help  as  the 
Tribunal  could  give  in  preventing  a  repetition. 

THE  PRESIDENT:  Certainly  the  prisoners 
are  in  the  custody  of  the  Tribunal  and  of  the 
Supreme  Commander,  and  vie  could  not  possibly  be  a 
party  to  such  extraction  of  information  from  the 
accused . 

MR.  COLE:  We  had  thought,  besides  mentioning 
it  to  your  Honor,  that  we  v/ould  get  in  touch  with  the 
Chief  of  Staff  possibly  and  do  what  we  could  directly. 
Mr.  OKA  requested  me  to  bring  it  up  as  soon  as  we 
could  for  our  own  protection  so  that  if  anything 
came  of  it  you  would  know  how  the  defense  counsel 
stood  on  it. 

THE  PRESIDENT:  I  am  amazed  to  know  that  such 
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a  thing  has  happened,  and  the  impropriety  of  it  is 
obvious.  I  stress  again  I  do  not  believe  Mr.  Patter¬ 
son  is  implicated  in  any  v/ay. 

UR*  COLE:  I  have  tried,  t.o  quote  as  nearly 
as  I  could. 

THE  PRESIDENT:  If  you  care  to  you  may 
cable  what  I  have  said  to  Washington,  Just  as  I  have 
said  it.  I  think  you  had  better  go  straight  to 
Washington  with  this  through  the  Supreme  Commander. 

MR .  COLE:  Yes,  ^ir.  Vr  ”»ill  take  it  up 
officially  through  the  fieienso  group  then. 

THE  PRESIDENT:  Yes. 

HR.  COLE:  Thank  you. 

(Whereupon,  at  09^5,  the  proceeding 
was  concluded.) 


